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Jurisdiction and Goals
Session Review:

During the 2003-2004 legislative session, the Assembly Committee on Environmental
Safety and Toxic Materials (ES&TM) was assigned 143 legislative measures by the
Assembly Rules Committee. These measures addressed such topics as (a) regulatory and
enforcement programs for discharges of pollutants into the water we drink and the air we
breathe, (b) protection of sensitive populations from exposures to toxic materials, (c)
reducing air and water quality pollution in our coastal waters from cruise ships, (d)
cleanup ofbrownfields, and (e) funding for agencies charged with protection of the
public and environmental health of California.
The Committee's jurisdiction generally corresponds to the program and policies
administered by the California Environmental Protection Agency (CalEPA), including:
~
~

~
~
~

The State Water Resources Control Board and the nine regional water quality control
boards;
The Department of Toxic Substances Control;
The Department of Pesticide Regulation;
The Air Resources Board; and,
The Office of Environmental Health Hazard Assessment.

Committee Emphasis:

The Committee Chair, Assemblymember John Laird, and its members emphasized the
need for maintaining a strong commitment to public and environmental health.
Operating within the constraints of severe budgetary restrictions and a mid-session
change in administration due to the recall election, the Committee, through its votes and
amendments negotiated with the authors of bills, demonstrated a strong and even-handed
commitment to the following key concepts:
•
•
•

•

•

Environmental laws should be crafted to be implemented as efficiently and cost
effectively as possible.
Agencies must be adequately funded and be given sufficient resources to fulfill their
mandates.
The "polluter pays" principal is crucial. Without strong and uniform enforcement,
responsible businesses are placed at a competitive disadvantage by those who pollute
our state's water and air.
Voluntary partnerships between business and government, as well as incentives,
should be encouraged where appropriate, but the taxpayer should not be burdened
with paying for bad practices that pollute the state's air and water.
There is a strong connection between public health and environmental health.
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•

•

As agency resources are becoming increasingly stretched by budget restrictions and
accelerated cleanup review deadlines, it is very important to assess the effect of
legislation on the principles embodied in environmental justice and meaningful public
participation in state agency decisions that will affect generations to come.
Children need a healthy environment in which to grow and learn.

The State of California's Environment:

As cited in the Committee's 2001-2002 report, CalEPA noted in a publication on
environmental protection indicators (Environmental Protection Indicators for California,
April2002), "environmental planning is more important now than ever before. The
stresses of population growth and economic expansion present challenges to the
environment. Traditionally, many of California's environmental programs have relied
heavily upon measures of activity, such as the number of permits granted, notices of
violation issued, or regulatory standards adopted." 1
That CalEP A report notes that we need to further develop missing information in order to
provide a fuller picture of the state of California's environment. The report also notes
that California needs to explore new options beyond repeating past practices of simply
releasing chemicals and substances into the environment for which we have only minimal
knowledge. California's experience with such substances as DDT, PCBs, dioxins, DBCP,
and MTBE are but a few examples of the damaging consequences that have resulted from
proceeding along a path of "what we don't know can't hurt us. "2

The State of California's Environmental Health:

During this session, as statewide dialog continued at the macro level on matters such as
EPIC, legislative discussion also advanced, as science has progressed, to the micro level
concerning the presence of chemicals in our bodies. It is a fact that people are made of
chemicals too. But there is an increased detection of more types of chemicals in our
bodies and our water supplies. The science is also advancing in the detection and
analysis for the potential of different chemicals, or classes of chemicals, to interfere with
functions that are critical to the healthy development of our physical, mental and
reproductive systems. 3
Although the concept of an "ounce of prevention is worth a pound of cure" often
underlies the starting point for discussion of public and environmental health policy, the
subsequent concepts are less well understood or more politically contentious. Consumer
1

To view progress being made on the Environmental Protection Indicators for California (EPIC) program
flease visit the web site for OEHHA at www.oehha.ca.gov/multimedia/epic.
DDT is dicholorodiphenyl-trichloroethane. PCBs are Polychlorinated Biphenyls. DBCP is 1,2-d.ibromo3-chloropropane. MTBE is Methyl Tertiary-butyl Ether.
3
With the increasing ability of science to detect and characterize single nucleotide polymorphisms (SNPs),
it is conceivable that in the future these SNPs may help us explain who will be susceptible to chemical and
emission exposures.
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interest in health products and organic foods supports a growing marketplace at premium
prices. Health care dollars are becoming scarce, and health care facilities are becoming
overwhelmed or shutting down. We have an increasing understanding that we need to
focus on reducing exposures in communities that are disproportionately impacted by
environmental exposures to toxic substances.
Couched in the general concept of the "precautionary principal" is the understanding that
it can take decades to reduce exposure to a toxic chemical in our environment once it has
been "conclusively'' determined to be harmful to humans or wildlife. In addition, as we
develop alternative management practices or "less toxic" chemical substitutes to current
products, introduction of those safer alternatives can be at a significant competitive
disadvantage under current regulatory structures.

California's Budget:
The budget picture for California's state agencies remains extremely constrained. A
robust state agency program that can fulfill its regulatory and enforcement programs is
important to assure that (a) businesses can obtain the necessary approvals in a timely
fashion, and (b) environmental and public health exposures are remedied before they
become unmanageable and to assure that "compliant businesses" are not placed at a
competitive disadvantage by those who can cut corners from lax enforcement. How the
administration proposes to fund these agencies and the programs crafted to protect public
and environmental health will determine the level of confidence the public has in the
ability of the agencies to protect their health.

Agency Implementation of Programs to Protect Californians' Health:
With the advancement of scientific and public understanding of chemical policy, the
legislature has enacted over the past several sessions programs to modernize and enhance
the state's ability to ensure our public and environmental health over time. 4 Those
initiatives, to improve consistency, transparency, accountability and local enforcement
continue to be incorporated into the agency programs.
As an example, Secretary Tamminen of CalEPA has continued the dialog on the next
stages for an environmental justice program with CalEPA's Environmental Justice Action
Plan which is supposed to provide guidance on precautionary approaches, cumulative
impacts analysis, and improvement of public participation. 5

4

See AB 1360 (2003) EPIC which codified an agency initiative begun n 2000. See also SB 702 (Escutia,
2001) which established the Environmental Health Surveillance System which issued a report
recommending the establishment of a statewide biomonitoring system. In addition see AB 302 (2003)
which banned the use of certain fire retardants, penta and octa (but not deca) polybrorninated diphenyl
ethers (PBDEs), as of 2008. AB 455 (2003) had a broader approach in banning the sale of packaging after
2005 with regulated heavy metals such as lead, cadmium, mercury or hexavalent chromium.
5
Further information on the progress of this program can be tracked at www.calepa.ca.gov.
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International Stage:
Global warming has been receiving a lot of attention on the international stage
particularly with the opposition of the United States to the_Kyoto protocol which recently
reached the critical mass to become operative. There are other international efforts to
restructure their chemical policy to make it more proactive, streamline its approach and
encourage the development of more "friendly'' chemical alternatives. These efforts
include the Stockholm Convention on Persistent Organic Pollutants (POPs) and
Registration, Evaluation and Authorization of Chemicals (REACH). These international
policies invoke the precautionary principal by focusing first on chemicals of concern
(based on toxicity, persistency and volume of production).

California's Choices:
How California's environmental regulatory practice evolves to incorporate increasing
interest with innovative, private sector approaches in order to avoid the range of problems
so often resulting from older regulatory approaches and industrial practice will be
actively debated. Similar to the understanding that promotes the implementation of
sustainable agriculture practices and encourages the development of renewable energy,
the California legislature can be expected to continue to seek approaches that can benefit
the economy, the environment, and public health. Such innovations have often
demonstrated that the prevention of environmental problems lessens the expense
necessary for intensive environmental regulations or remediation. An appropriately
designed proactive strategy may lead to reduced regulatory costs and prevent the
downside risks of a reactive strategy which can shift the costs from those generating such
harmful products onto the general public who have to pay the increased costs for cleaning
up dirty beaches, contaminated air basins, hazardous waste sites, polluted drinking water
sources, and degraded communities. By keeping up with the forward edge of progress in
health, environmental and biological knowledge, California will also be able to keep its
competitiveness with global opportunities, markets and trends.
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Committee Oversight Hearings
~

Assembly Committees on ES&TM and Natural Resources joint hearing, Monday,
February 10, 2003, in Thousand Oaks. Subject: Perchlorate Contamination ofthe
State's Groundwater Supplies.

~

Assembly Committees on ES&TM and Health, and Select Committee on California
Children's School Readiness and Health joint hearing on February 19, 2003, at the
State Capitol. Subject: Asthma: Why California's Children Can't Breath.

~

Assembly Committees on ES&TM and Water, Parks & Wildlife, and Budget
Subcommittee No. 3 on Resources joint hearing on March 13, 2003, at the State
Capitol. Subject: Environmental Pollution Indicators for California.

~·

Assembly Committee on ES&TM and Agriculture, and Budget Subcommittee No. 3
on Resources joint hearing on March 20, 2003, at the State Capitol. Subject: Mill
Assessment and the Department of Pesticides.

~

Assembly Committees on ES&TM, Natural Resources and Water, Parks & Wildlife,
and Assembly Budget Subcommittee No.3 on Resources joint hearing on March 27,
2003, at the State Capitol. Subject: Funding for Natural Resources and
Environmental Protection Programs: User Fees and Program Support.

~

Assembly Committee on ES&TM hearing on May 11,2004, at the State Capitol.
Subject: Metal Plating: Can the Inherent Risks be Managed?

~

Assembly Committee on ES&TM and Assembly Select Committee on Environmental
Justice joint hearing on November 6, 2004, in Richmond. Subject: Public
Participation and the Water Board Approval Process ofSite Cleanups.
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2003-3004 Legislative Summary

I. WATER QUALITY AND SAFE DRINKING WATER SUPPLIES
Rural drainage, urban runoff and stormwater pollution remain the leading source of water
pollution in California. Drinking water also is an issue of prime importance for
Californians as contamination is increasingly detected in groundwater supplies. ES&TM
heard several measures in this area which increased the gathering and sharing of critical
water quality data, improved monitoring and remediation programs and addressed new
technologies to solve nonpoint source pollution.

A. WATERQUALITYINGENERAL
AB 58 (Bates) State Water Pollution Cleanup & Abatement Account. This bill
would have specified that funds collected by a regional water quality control board
(RWQCB), for violations of cleanup or abatement orders that are deposited in the State
Water Pollution Cleanup and Abatement Account, shall be continuously appropriated,
with 75% going to the RWQCB and 25% going to the State Water Resources Control
Board. (Held in Asm. ES&TM.)
AB 66 (Leslie) Waterways: Adopt-A-Waterway Program. This bill establishes an
adopt-a-riverway program within the State Department of Food and Agriculture (CDFA)
that is funded by contributions and that focuses mainly on voluntary efforts to remove
noxious and invasive weeds. It limits administrative expenditures by CDFA to 15% and
allows up to 5% of donations greater than $100,000 to be used for the posting of
"courtesy commemorative signs." (Enacted. Chapter 675, Statues of2003)
AB 334 (Goldberg) Water Softeners: Residential Applications. This bill authorizes
local agencies to adopt ordinances limiting or prohibiting the use of residential selfgenerating water softeners that discharge to the community sewer system if the ordinance
contains the following findings: (a) a local agency is out of compliance with waste
discharge requirements issued by a regional water quality control board, water
reclamation requirements, or master reclamation permits; (b) a self-generating water
softener control is the only available means of achieving compliance; and (c) all nonresidential saline discharges have been limited to the extent technologically and
economically feasible. It also requires the findings to be substantiated by an independent
study of all sources of salinity that quantifies each source and the actions taken to reduce
discharges. (Enacted. Chapter 172, Statutes of2003)
AB 611 (Negrete McLeod) Dental Amalgam Separators. This bill would have
required the State Water Resources Control Board (SWRCB) to work cooperatively with
the California Dental Association (CDA) to evaluate and promote reduction of dental
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amalgam waste and recovery of mercury. It also would have required dentists to comply
with requirements regarding proper handling of dental amalgam waste contained in an
existing memorandum of understanding between the SWRCB and the CDA. (Held in
Asm. Appropriations.)

AB 698 (Lieber) Perchloroethylene: Claims: Liabilitv. This bill would have
established a funding and financial assistance structure at the State Water Resources
Control Board {SWRCB) for the cleanup of perchloroethylene (PCE) contamination
generated from drycleaners. Specifically, the bill would have required the owner of a dry
cleaning facility, and each wholesale distributor ofPCE, to register the facility with the
SWRCB and pay an annual registration fee of $1500. It also would have required each
person that sells PCE in the state to pay a fee of$10/gallon ofPCE purchased by a dry
cleaning facility. For a similar bill related to dry cleaners and perchloroethylene, please
refer to AB 998 (Lowenthal & Koretz). (Held in Asm. Appropriations.)
AB 760 (Maldonado) Water Quality: Civil Liability. This bill would have authorized
the State Water Resources Control Board, or a regional water quality control board, to
allow a publicly-owned treatment works that serves a relatively small population to apply
the amount it is assessed for a violation of state or federal water quality laws toward
funding a project to correct the violation instead of as a mandatory penalty payment to
the water board. (Held in Asm. Appropriations.)
AB 897 (Jackson) Water Quality: Nonpoint Source Pollution. This bill makes
changes to the Porter-Cologne Water Quality Act to conform to provisions of the federal
Clean Water Act which makes the control of nonpoint source pollution similar to the
processes used for point source pollution. It also makes a number of amendments to
existing law that clarify and streamline administrative processes by the State Water
Resources Control Board and regional water quality control boards. (Enacted. Chapter
683, Statutes of2003)
AB 1107 (Liu) Groundwater: Uniform Data Standards. This bill would have
established a process for the development of uniform groundwater data standards. It
would have directed the State Water Resources Control Board, the Department of Water
Resources, the Department of Health Services, the Department of Pesticide Regulation,
the Department of Toxic Substances Control, and the Department of Food and
Agriculture to adopt these uniform groundwater standards as part of their data collection,
and management activities. (Held in Asm. Appropriations.)
AB 1248 (Aghazarian) Waste Discharge Requirements: Public Notice and
Comments. This bill requires the State Water Resources Control Board or the regional
water quality control board, as appropriate, to provide notice and a period of at least 30
days for public comment prior to adopting waste discharge requirements, water
reclamation requirements, or certain described orders. (Enacted. Chapter 690, Statutes
of2003)
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AB 1375 (Daucher) Waste Discharge Requirements: Municipal Separate Storm
Sewer Systems. This bill would have required the State Water Resources Control Board
and regional water quality control boards to prescribe and enforce waste discharge
requirements for municipal separate storm sewer systems in conformance with the
maximum extent practicable standard set forth in the federal Clean Water Act. The bill
would have defined the term "maximum extent practicable" as "the maximum degree of
pollutant reduction achievable through the application of practical, technologically
feasible, and economically achievable best management practices, including but not
limited to, pollution control techniques and system design, and engineering methods."
(Held in Asm. ES&TM.)
AB 1517 (Plescia) Stormwater. This bill would have declared that it was the intent of
the Legislature to enact legislation that would foster science-based, environmentally
beneficial, results-oriented, and cost-effective water quality programs that draw on the
strengths of municipalities that administer stormwater permits and the state and regional
water quality control boards. (Held in Asm. Natural Resources.)
AB 1532 (Nakano) State Water Project: Real Time Monitoring. This bill, as heard
by ES&TM would have created a water security monitoring project carried out by the
state Department of Health Services in cooperation with the Department of Water
Resources. Those provisions were removed from the bill, and the bill transferred the
responsibility for the California Spaceport Authority, the Challenge Grant Program, and
the Technology Planning Program from the State Technology, Trade and Commerce
Agency to the State Business, Transportation and Housing Agency. (Enacted. Chapter
627, Statutes of2003)
AB 1541 (Montanez) Waste Discharge Requirements: Reporting Penalties. This bill
makes certain significant discharge reporting errors subject to the same penalties as other
violations of the Clean Water Act which are eligible for mandatory fines of$3,000 per
violation per day. (Enacted. Chapter 609, Statutes of2003)
AB 1703 <ES&TM Comm.) Department of Water Resources: Water Trades:
Reporting. This bill would have directed the Department of Water Resources after
January 1, 2006 to require any entity that trades water to report their water trading
activities to DWR. (Held in Asm. ES&TM.)
AB 2048 (Nakanishi) Delta: Mercury Warnings. This bill would have required the
State Water Resources Control Board or a regional board, to post signs in the counties of
Sacramento, San Joaquin, and Yolo to warn of mercury contamination in the SacramentoSan Joaquin River delta region. (Held in Asm. ES&TM.)
AB 2506 (Maldonado) Community Service Districts: Wastewater Disposal. This
bill would have authorized the he Board of Directors of the Los Osos Community
Services District to establish, by resolution, a wastewater treatment program for an onsite
sewage disposal system. (Held in Sen. Environmental Quality.)
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AB 2528 (Lowenthal) Public Water Systems. This bill modifies the type of notice that
must be provided by a Public Water System (PWS) when a contaminant is identified in
drinking water that the PWS supplies from either surface water or well water. The new
notice nomenclature more accurately reflects any regulatory response requirements. The
other most significant change to existing law relates to when a notice is triggered for a
contaminant detected in a well water supply. Instead of the notice requirement being
triggered by detection of a contaminant in the water source, it is only triggered when the
PWS is informed that a contaminant is detected in water that is delivered by the PWS for
human consumption. (Enacted. Chapter 679, Statutes of2004)
AB 2633 (Frommer) Water Quality: Grease and Grit Trap Waste. This bill creates
the Interceptor Grease Transportation, Recycling and Disposal Act of 2004. It provides
legislative intent language; establishes new definitions; establishes a new registration
process to transport or manage interceptor grease, including the authority to deny,
suspend or revoke a registration based upon specified conditions; specifies the
requirements for removal of grease; requires specified manifest procedure and reporting
requirements; designates who may receive interceptor grease and its use; and, establishes
penalties. (Vetoed by the Governor, 2004.)
AB 2834 (Canciamilla) Water Treatment, Reuse, and Conveyance. This bill
authorizes the Santa Margarita Water District and the Irvine Ranch Water District to
convey water in a drainage course within its boundaries for the purposes of treating and
reusing that water. (Enacted. Chapter 585, Statutes of 2004)
AB 2883 (Diaz) Santa Clara Valley Water District. This bill would have authorized
the Santa Clara Valley Water District to conduct investigations and cleanup activities
related to contamination of surface water or groundwater within the district. (Vetoed by
the Governor, 2004.)
AB 2884 (Calderon) California Regional Water Quality Control Boards: Pollution
or Nuisance: Abatement. This bill modifies the responsibilities of a regional water
quality control board when cleaning up pollution at properties with non-operating
businesses, and authorizes the collection of abatement costs from the property owner by a
civil suit. (Vetoed by the Governor, 2004.)
SB 68 (Alpert) Water Quality: San Diego Bay. This bill establishes the 21-member
San Diego Bay Advisory Committee for Ecological Assessment Committee and requires
the Committee to prepare a report relating to the water quality and regulation of the San
Diego Bay. It also requires the report to be submitted on or before December 31, 2005,
to the Legislature, the San Diego Regional Water Quality Control Board, the State Water
Resources Control Board, and the California Coastal Commission. (Enacted. Chapter
497, Statutes of2003)
SB 334 (Romero) San Gabriel Basin Water Quality Authority. This bill extends the
existence of the San Gabriel Basin Water Quality Authority (Authority) for five years. It
also reduces the maximum annual pumping right assessment that the Authority can
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charge its members from $13 per acre-foot to $10 per acre-foot. (Enacted. Chapter 192,
Statutes of2003)

SB 543 (Machado) Water Rights: Groundwater Cleanuo Ooerations. This bill
would have limited the use or transfer of water produced from a groundwater cleanup
operation for beneficial use by the operator of that operation to situations where there is a
written agreement for the allocation of treated water between the operator and every
injured public water system (PWS) that has given notice to the operator of its claim that it
is an injured PWS. The bill would have provided that no right shall vest in the operator
solely by virtue of its extraction, treatment, and discharge of water from that operation.
(Held in Asm. ES&TM.)
SB 923 (Sher) Waste Discharge Requirements: Waivers. This bill authorizes the
State Water Resources Control Board or a regional water quality control boards to waive
waste discharge requirements if, after a public hearing, the board fmds that the discharge
is both (a) consistent with any applicable state or regional water quality control plan; and,
(b) the waiver is "in the public interest." The boards are authorized to require the
payment of an annual fee, and to require monitoring which verify "the adequacy and
effectiveness of the waiver's conditions." (Enacted. Chapter 801, Statutes of2003)
SB 1002 (Sher) Santa Clara Valley Water District. This bill includes the Santa Clara
Valley Water District (SCVWD) under the definition oflocal agency for specified
activities relating to underground storage tank enforcement and authorizes the State
Water Resources Control Board to pay SCVWD for services rendered under a contract.
(Enacted. Chapter 341, Statutes of 2003)
SB 1089 (Johnson) State Water Pollution Control Revolving Fund. This bill requires
the State Water Resources Control Board, for the purposes of administering the State
Water Pollution Control Revolving Fund, to give consideration to certain types of eligible
projects, including projects undertaken in response to an administrative enforcement
order. (Enacted. Chapter 559, Statutes of2004)
SB 1155 (Machado) Water Quality Standards: Sacramento-San Joaquin Delta.
This bill requires the State Department of Water Resources, in collaboration with the
Secretary of the Interior, to prepare, by January 1, 2006, a plan to meet water quality
standards and objectives for which the State Water Project has some responsibility.
(Enacted. Chapter 612, Statutes of2004)
SB 1477 (Sher) Water Quality. This bill would have codified the authority of the State
Water Resources Control Board to adopt a Water Quality Order that established general
waste discharge requirements for discharges to waters determined by the U.S. Army
Corps of Engineers to be outside its jurisdiction under the Clean Water Act. (Failed
passag~ in Asm. Water Parks &Wildlife.)
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SB 1899 (Agriculture Comm.) Water Omnibus Act of2004. This bill would have
authorized the Department of Water Resources to make grants from the California Safe
Drinking Water Fund for the purpose of financing domestic water system improvement
projects to meet state and federal drinking water standards. (Held in Asm.
Appropriations.)
SB 1909 (Agriculture Comm.) Recycled Water. This bill, when heard by ES&TM,
would have replaced the term "reclaimed water" wherever it occurred in the Water Code,
with the term "recycled water", and the term "reclamation" with "recycling". Those
provisions of the bill were removed, and the bill was amended to establish an 11% floor
for property tax allocations to county governments by transferring property tax revenues
from the Educational Revenue Augmentation Fund in each county that received less than
this minimum in fiscal year 2001-02. (Vetoed by the Governor, 2004.)
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B. DRINKING WATER
AB 83 (Corbett) Bottled Drinking Water and Vending Machine Standards. This
bill would have created a program requiring bottled water and water vending machines to
meet licensure requirements similar to those imposed on public water systems regarding
emergency notification plans, consumer confidence reports, specified labeling
requirements and annual inspections. (Held on Sen. Floor.)
AB 386 (Aghazarian) Drinking Water: Local Primacy Agencies. This bill would
have required the State Department of Health Services to meet and confer with
representatives of the California Conference of Directors of Environmental Health or the
local agencies charged with the primary responsibility for protecting drinking water
supplies, for the purposes of identifying and providing adequate funding to those
agencies, prior to passing on any new mandates or expanding any existing mandate.
(Held in Asm. ES&TM.)
AB 1020 (Laird) Public Water Systems: Contamination Cost Recovery. This bill,
when heard by ES&TM, would have provided that a public water system may bring a
civil action against a person responsible for contaminating a public drinking water supply
to recover its costs within four years of responding to the contamination. The costs that
could have been recovered included the reasonable costs of designing, constructing, and
operating any facilities necessary to prevent the entry of the contaminant into the public
water distribution system. It also would have provided for coverage of interim
replacement water costs. Those provisions were deleted from the bill, and the
amendments authorize the Sacramento Area Flood Control Agency, at the discretion of
the Reclamation Board (Board), to provide assurances of local cooperation for the south
Sacramento County streams project, in lieu of those same assurances from the Board.
(Enacted. Chapter 749, Statutes of2004)
AB 2342 (Jackson) Drinking Water: Public Health Goals. This bill authorizes the
Office of Environmental Health Hazard Assessment, when periodically reviewing the
public health goals for drinking water contaminants, to give special consideration to
contaminants that may cause adverse health risks in members of subgroups that constitute
a meaningful portion of the population. (Enacted. Chapter 678, Statutes of2004)
SB 181 (Machado) Drinking Water: Requirements Notice. This bill establishes
procedures for a public water system (PWS) to notify and record the status of compliance
with drinking water directives of the state Department ofHealth Services for individual
properties in a service area. Specifically, the bill: (1) creates a separate document (the
notice of noncompliance) that can be recorded on a parcel by parcel basis; (2) establishes
a process for notifying the owner of the recording (based on the latest assessment rolls);
(3) requires a PWS to record a notice of compliance when the conditions have been
rectified; and (4) explicitly states that these notices do not constitute a title, defect, lien,
or encumbrance. (Enacted. Chapter 167, Statutes of2003)
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SB 311 (Sher) Environmental Health: Drinking Water. This bill, as presented to the
ES&TM Committee, would have required an external peer review to be conducted for
each initial draft risk assessment prepared by the Office of Environmental Health Hazard
Assessment. Those provisions were removed from the bill, and the bill was amended to
establish a deduction schedule that the State Controller would be required to follow if a
school district failed to maintain the maximum pupil-to-teacher ratio relative to the K-3
Class Size Reduction program and provides relief for districts affected by fires in 2003.
(Enacted. Chapter 910, Statutes of2004)
SB 922 (Soto) Cleanup or Abatement Orders: Contaminated Drinking Water
Supplies. This bill makes a correction to statutory law enacted in SB 1004 (So to),
Chapter 614, Statutes of2003, correcting a reference to Depa.rtment of Defense Explosive
Safety Board requirements for a military munitions storage facility. These provisions
require the owner or operator of a perchlorate storage facility to submit information
related to perchlorate handling to the State Water Resources Control Board. (Enacted.
Chapter 508, Statutes of2004)
SB 1004 (Soto) Drinking Water: Replacement Supply. This bill provides that a
cleanup and abatement order issued by the State Water Resources Control Board
(SWRCB) or a regional water quality control board may require each discharger to
provide or pay for uninterrupted replacement water service to each affected public water
supplier or private well owner. It also establishes a database collection system under the
auspices ofSWRCB for reporting on the storage of perchlorate. (Enacted. Chapter 614,
Statutes of2003)
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C. COASTAL WATERS
The impacts of nonpoint source pollution and of land uses in coastal watersheds
continued to be a major issue area for examination by the Committee. This year,
ES&TM particularly focused on the impacts of large vessels and cruise ships to coastal
waters and inland.

AB 121 (Simitian, Laird & Nakano) Cruise Ships: Sewage Sludge and Bilgewater.
This bill prohibits cruise ships from discharging sewage sludge and oily bilgewater into
state waters and national marine sanctuaries along the state's coast. (Enacted. Chapter
488, Statutes of2003)
AB 433 (Nation) Large Marine Vessels: Ballast Waters. This bill reauthorizes the
California Ballast Water Management for Control ofNonindigenous Species Act as the
Marine Invasive Species Act until January 1, 2010. It protects oceanic or estuarine
waters within 200 nautical miles of shore or less than 2000 meters deep and any other
river or lake connected to the ocean. The State Lands Commission (SLC), in consultation
with the United States Coast Guard (USCG), is required to create regulations go~erning
ways to evaluate and approve shipboard treatment systems. In addition, the SLC,
consulting with the State Water Resources Control Board and USCG and an advisory
group with members from the port and shipping industries, is required to sponsor a pilot
program to evaluate treatment and management strategies for ballast water. (Enacted.
Chapter491, Statutes of2003)
AB 471 (Simitian, Laird & Nakano) Cruise Ships: Air Oualitv and Incineration.
This bill prohibits a cruise ship from conducting onboard incineration while operating
within three miles of the California coast. (Enacted. Chapter 706, Statutes of2004)
AB 906 (Nakano, Laird & Simitian) Cruise Ships: Hazardous Waste. This bill
prohibits cruise ships from discharging hazardous waste into state waters. Besides
hazardous waste, this bill also prohibits the discharge of photography lab chemicals, dry
cleaning chemicals, or medical waste. (Enacted. Chapter 494, Statutes of 2003)
AB 1876 (Chan) Public Beach Sanitation. This bill requires microbiological
contamination monitoring at heavily used public beaches and recreational shore areas in
San Francisco Bay. (Enacted. Chapter 709, Statutes of2004)
AB 2093 (Nakano & Laird) Cruise Ships: Gravwater. This bill prohibits the
discharge of graywater from cruise ships while in California waters (within three miles of
shore). Graywater includes drainage from dishwasher, shower, laundry, bath, and wash
basin drains, but excludes drainage from toilets, urinals, hospitals, or cargo spaces, and
graywater that is mixed with sewage. (Enacted. Chapter 71 0, Statutes of 2004)
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AB 2672 (Simitian) Cruise Ships: Sewage. This bill prohibits cruise ships from
releasing sewage into the state's marine waters, potentially subject to federal approval of
a State Water Resources Control Board application to allow the prohibition. (Enacted.
Chapter 764, Statutes of 2004)
AB 3039 <ES&TM Comm.) California Coastal Act. This bill would have repealed an
obsolete provision of law that requires the Resources Agency to initiate a comprehensive,
long-range planning process for the use of offshore ocean waters. Instead, AB 3039
would have required the Secretary for Environmental Protection and the Secretary of the
Resources Agency to (1) jointly conduct a review of the regulatory programs under their
respective jurisdictions in light of the Pew Oceans Commission's report; and (2) report to
the Legislature by April 1, 2005 regarding suggested structural and budgetary changes
needed for a coordinated coastal and marine program. (Held in Sen. Appropriations.)
SB 512 (Figueroa) Marine Resources: Pacific Fishery Management Council:
Marine Managed Areas: State Water Quality Protection Areas. This bill expands
the categories of people that may be considered for appointment as a state representative
on the Pacific Fisheries Management Council to include non-governmental
environmental organizations and marine scientists. The bill conforms the water quality
provisions of the Marine Managed Areas hnprovement Act with the Porter-Cologne
Water Quality Control Act. (Enacted. Chapter 854, Statutes of2004)
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D. WATERQUALITYBONDFUNDING
AB 93 (Canciamilla) Safe, Clean & Reliable Water Supply Water Bond Act of2004.
This bill would have authorized the issuance of$7.886 billion in general obligation bonds
for purposes of financing a water quality, water security, and water supply infrastructure
improvement program. (Held in Asm. ES&TM.)
AB 120 (Wyland) Water Security, Clean Drinking Water, Coastal and Beach
Protection Act of 2002. This bill would have appropriated $1,100,000 from Proposition
50 (2002) bond funds to the State Water Resources Control Board for the purposes of
making a grant to the Southern California Caulerpa Action Team to eradicate Caulerpa
taxifolia in the Agua Hedionda Lagoon. (Held in Asm. ES&TM.)
AB 740 (Pavley) Clean Air, Clean Water, and Coastal Protection Act of 2004. This
bill would have authorized the issuance of $2.9 billion in bonds to fmance an air and
water quality and coastal protection program. (Held in Asm. Appropriations.)
AB 817 (Pacheco) Water Security, Clean Drinking Water, and Beach Protection
Act of2002. This bill would have appropriated $15,000,000 from Proposition 50 (2002)
bond funds to the State Water Resources Control Board to finance the creation, and
implementation of a statewide education and outreach program related to water quality
and conservation. (Held in Asm. ES&TM.)
AB 1054 (Spitzer) Water Quality: Bond Appropriation. This bill would have
appropriated $20 million from Proposition 50 to Orange County for clean beaches,
watershed protection and water quality projects. (Held in Asm. Natural Resources.)
AB 1110 Olarman) Water Security, Clean Drinking, Water, Coastal & Beach
Protection Act of 2002. This bill would have appropriated $10 million of Proposition 50
(2002) bond funds to the Department of Health Services to be spent for public drinking
water system security projects. It would have provided criteria to be used for ranking
priority for awarding the funds. (Held in Asm. Appropriations.)
SB 117 (Machado) Water Security, Clean Drinking Water, Coastal & Beach
Protection Act of 2002. This bill restores some deleted statutory requirements for
outreach to disadvantaged communities to assist them in access to grants and awards of
Proposition 50 (2002) bond funds. The bill makes an explicit statement that, to the
maximum extent feasible, each state agency provide outreach to disadvantaged
communities to promote access to relevant grant application and award information. It
also implicitly restores the ability of agencies to impose matching fund requirements or to
waive matching fund requirements for economically disadvantaged communities.
(Enacted. Chapter 716, Statutes of2004)
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SB 411 (Duchenyl Water Security, Clean Drinking Water, Coastal and Beach
Protection Act of 2002. This bill, as heard by ES&TM, would have directed the
expenditure of $50 million from Proposition 50 (2002) bond funds by the Wildlife
Conservation Board to support solely the restoration projects in the Salton Sea necessary
to meet the state obligations for the state's allocation of water supplies from the Colorado
River. Those provisions were removed form the bill, and the bill was amended to ratify
two tribal-state gaming compacts entered into between the state of California and the
Santa Ysabel Band ofDiegueno Mission Indians of the Santa Ysabel Reservation, and the
La Posta Band of Dieguen() Mission Indians of the La Posta Indian Reservation.
(Enacted. Chapter 790, Statutes of2003)
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II. REVITALIZATION OF CONTAMINATED PROPERTIES AND
HAZARDOUS WASTE MANAGEMENT
The Department of Toxic Substances Control (DTSC) is responsible for regulating the
generation, transport, and off-site management of hazardous wastes. In carrying out its
mandate, DTSC relies on cooperation among state agencies and local and regional
governments. The State Water Resources Control Board (SWRCB)and its regional water
quality control boards (regional boards) and the Air Resources Board (ARB) have the
primary authority to enforce requirements designed to protect water quality and control
air emissions respectively. Local governments make the key decisions regarding the
siting of hazardous waste facilities. SWRCB and its regional boards also implement our
programs to upgrade and replace leaking underground storage tanks (USTs).
During the 2003-04 legislative session, ES&TM deliberated on a variety of measures
addressing the handling and storage ofhazardous wastes, including measures on
electronic wastes and the cleanup of military bases. The Committee also considered
potential ways of streamlining the regulation of hazardous waste streams that are created
in limited quantities by multiple sources such as households. ES&TM also heard
measures focused on keeping the leaking UST replacement and upgrade programs on
track.

A. BROWNFIELDS
AB 389 (Montanez) Brownfields. This bill enacts the California Land Reuse and
Revitalization Act of2004, which provides an innocent landowner, a bona fide purchaser,
or a contiguous property owner with broad immunities from liability for response costs or
damage claims under most state statutory and common laws that impose liability for
pollution conditions caused by a release, or threatened release, of a hazardous material.
The immunity attaches upon entering into an agreement with a state agency for a site
investigation or response action. The bill seeks to encourage development of brownfield
sites. This bill contains most ofthe provisions ofSB 493 (Cedillo (2004)). It also
requires California Environmental Protection Agency's, the Department of Toxic
Substances Control's, the State Water Resources Control Board's, and the regional water
quality control boards' Web sites to be expanded to allow access to information about
brownfields and other cleanup sites through a single website portal. (Enacted. Chapter
705, Statutes of2004)
AB 1700 (Laird and Wiggins) Military Base Cleanup: Federal Funds Leveraeine.
This bill leverages federal funding for state agency positions that supervise hazardous
material cleanup for the remediation and revitalization of contaminated properties,
including closed military bases. (Enacted. Chapter 869, Statutes of2003)
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SB 493 (Cedillo) Brownfields: Liability. As heard by ES&TM, this bill would have
sought to encourage the redevelopment ofbrownfields by altering cleanup standards for
those properties and providing broad immunities for innocent landowners, bona fide
purchasers, or contiguous property owners. Most of the provisions, as heard by ES&TM,
were amended into AB 389 (Montanez) (Chapter 705, Statutes of2004). This bill was
amended in ES&TM to transfer $25 million from the Toxic Substances Control Account
to the Cleanup Loans and Environmental Assistance to Neighborhoods (CLEAN)
Account to fund loans for the assessment and cleanup ofbrownfields and other
underutilized urban properties. (Held in Asm. Appropriations.)
SB 559 (Ortiz) Hazardous Materials: Brownfield Site Cleanup and Reuse. This bill
would have created a brownfields pilot project (of 30 projects spread throughout the
state) for streamlining the interactions between local public agencies and the Department
of Toxic Substances Control (DTSC) or the State Water Resources Control Board
(SWRCB). This bill would have authorized DTSC and SWRCB to enter into an
environmental oversight agreement (EOA) with a local agency for selected brownfield
projects under the Act. If a local public agency requested oversight of a site assessment
or response action plan for a brownfield site, the lead state agency would have had to
convene an initial scoping meeting with the local public agency within 45 days after the
date of receipt of that request for oversight. Within 30 days, a lead state agency would
have had to respond to the local public agency in writing to any plan submitted by the
local public agency. The local public agency entering into an EOA would have been
responsible for all costs the lead state agency incurred for consultation regarding, and
oversight of, a site assessment or response action subject to the EOA. (Vetoed by the
Governor, 2004.)
SB 805 (Escutial Brownfields. This bill expands the application of the California Land
Environmental Restoration and Reuse Act (CLERRA) (as enacted in SB 32 (Escutia)
(Chapter 717, Statutes of2001)) to include sites larger than five acres of contiguous
property. CLERRA gives cities and counties the authority to either order, or directly
undertake, the investigation and cleanup of abandoned and underutilized parcels of
contaminated properties, commonly called "brownfields." (Enacted. Chapter 717,
Statutes of 2004)
SB 1456 (Kuehl) Santa Susana Field Laboratory: Cleanup Standards. This bill, as
heard by ES&TM, would have prohibited an owner or operator of the Santa Susana Field
Laboratory site in Ventura County from using, selling, transferring, or leasing any part of
that site for residential use unless the U.S. Environmental Protection Agency found, in
writing, that radioactive contamination at the site had been surveyed and remediated in
accordance with federal law. Those provisions of the bill were removed, and the bill was
amended to clarify the University ofCalifornia's medical staffs right of self-governance.
(Enacted. Chapter 848, Statutes of2004)

Page 20

B. HAZARDOUS MATERIALS & WASTE MANAGEMENT
AB 659 (Jackson) Radioactive Waste: High-Level Radioactive Materials and Spent
Nuclear Fuel: Transportation. This bill would have established a statewide safety
regulations for the transportation ofhigh-level radioactive waste and spent nuclear fuel,
including mandated safety inspections, testing of transporting casks, electronic tracking,
mandated indemnity insurance, and specialized emergency response training. (Held in
Asm. Appropriations.)
AB 826 (Jackson) Perchlorate: Best Management Practices. This bill requires the
Department of Toxic Substances Control to establish standards for best management
practices for the handling of perchlorate materials. The bill also directs the California
Environmental Protection Agency to establish the framework for statewide database that
connects with its geographic management system for collecting data from local agencies.
See also AB 3041 (ES&TM) for modification of the minimum amounts required to
qualify for reporting requirements. (Enacted. Chapter 608,. Statutes of2003)
AB 926 (Richman) Low-Level Radioactive Waste Disposal Facility. This bill would
have removed the prohibition on the selection and development of Ward Valley as a lowlevel radioactive waste (LLRW) disposal facility and would have repealed recently
enacted state regulatory requirements for development of a LLRW facility in California
enacted in AB 2214 (Keeley 2002). (Failed passage in ES&TM.)
AB 1246 (Aghazarian) Administrative Penalties: Analysis. This bill would have
required the Department of Toxic Substances Control, or a local enforcement agency, to
provide a copy of any agency analysis of a proposed administrative penalty in a meeting
held with the operator regarding an inspection report. The bill would have required, if an
analysis has not been prepared at the time ofthe meeting, that agency to provide a copy
to the operator of the analysis before the agency makes a proposal to impose
administrative penalties. The bill would have required the agency to meet and confer
with the operator, upon the request of the operator, regarding entering into a settlement
before issuing any order or filing any judicial action that imposes an administrative or
civil penalty. (Held in Asm. ES&TM.)
AB 1247 (Aghazarian) Hazardous Waste Facility: Postclosure. This bill authorizes
the Department of Toxic Substances Control to use enforcement orders and agreements to
enforce postclosure plans at hazardous waste facilities as an alternative to issuing
postclosure permits. These provisions sunset on January 1, 2007. (Enacted. Chapter
286, Statutes of2003)
AB 1255 (Levine) Mercury: Report. This bill would have required the Department of
Toxic Substances Control to expand an existing legislative report, which focuses on the
success of efforts to remove mercury-containing vehicle light switches, to include
additional information on the number and permit status of automobile and large appliance
dismantlers and recyclers. (Held in Sen. Environmental Quality.)
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AB 1348 (Lowenthal) Used Oil: Mixtures. This bill clarifies certain provisions of the
law governing used oil disposal and recycling. Specifically, the bill clarifies that an
offsite hazardous waste management facility may send rejected waste back to the
generator or to an authorized facility designated by the generator. It directs the
Department of Toxic Substances Control to impose practical requirements on bulk
transfer operations, and requires a hazardous waste transporter of used oil to provide an
annual written notice to client generators of used oil unless the transporter chooses to
provide the notice on the back of the service order. (Enacted. Chapter 362, Statutes of
2003)
AB 1353 (Matthews) Treated Wood Waste: Disposal. This bill requires treated wood
waste to be disposed of in a Class I hazardous waste landfill or a composite-lined portion
of a solid waste landfill unit (Class II or Class III), and specifies requirements for the
generation and management of treated wood waste. (Enacted. Chapter 597, Statutes of
2004)
AB 1367 (Laird) Hazardous Waste: Regulation. This bill, as heard by ES&TM,
would have (1) authorized the State Department of Toxic Substances Control (DTSC) to
adopt alternative waste management standards by regulation for waste-managem_ent
activities that meet specified criteria, (2) required DTSC to make specified findings and
analysis related to alternative waste management standards, and make that analysis
available to the public, as specified, (3) sunset DTSC's authority to adopt alternative
regulations on January 1, 2007, and (4) revised the definition of designated waste
disposed pursuant to alternative waste management regulations. Those provisions of the
bill were deleted and the amendments create a pilot program for up to 10 pharmacies in
the state, that serve patients with HN or AIDS, to evaluate the effectiveness of
pharmacists' care in improving health outcomes for HNIAIDS patients. (Enacted.
Chapter 850, Statutes of 2004)
AB 1369 (Pavlevl Hazardous Materials: Mercury: Thermostats. This bill prohibits
the sale, offer for sale or promotional distribution of mercury-added thermostats in this
state, beginning January 1, 2006, unless the mercury-added thermostat meets specified
criteria. (Enacted. Chapter 626, Statutes of 2004)
AB 1427 (Maddox) Biosolids. This bill would have required the California
Environmental Protection Agency (CalEPA) to conduct a study, by December 31, 2005,
to determine the feasibility of establishing a statewide policy on biosolids, treatment,
disposal, and recycling. The study would have examined alternative technologies for the
treatment ofbiosolids, and identify markets that can use treated biosolids. The Orange
County Sanitation District was to reimburse CalEPA for the costs of the study. (Held in
Sen. Appropriations.)
AB 1607 (Keene) Illegal Methamphetamine Laboratories: Cleanup. This bill would
have required a law enforcement to contact the appropriate county health department
when it found a property where methamphetamine had been illegally manufactured. If
the department inspected and determined that the property represented a serious risk, then
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it would have had to identify the property owner and send a certificate of nuisance to the
owner. The bill would have required such a notified owner to hire an industrial hygienist
to perform an environmental assessment and to conduct any necessary cleanup. (Held in
Asm. ES&TM.)
AB 1640 (Laird) Hazardous Materials: Enforcement. This bill clarifies and tightens
certain enforcement authority of the local agencies that oversee the handling of hazardous
material, such as Certified Unified Program Agencies, fire departments and local health
departments. (Enacted. Chapter 696, Statutes of2003)
AB 1691 (Montanez) Asbestos: Waste. This bill would have reiterated that asbestos
waste could be disposed at a landfill that has waste discharge requirements issued by the
regional water quality control board allowing the disposal of the waste. (Held in Asm.
ES&TM.)
AB 1699 (Laird) Mercurv: Fluorescent Lamps. This bill would have enacted the
Mercury Recycling Enhancement Act of2004 to develop an effective process for
recycling mercury contained in waste fluorescent lamps. The bill would have required
the Department of Toxic Substance Control to: (1) establish a fluorescent lamp recycling
fee (via regulation) sufficient to ensure that the purposes of this bill are fully funded, and
(2) require every retail purchaser of a fluorescent lamp, beginning July 1, 2005, to pay the
fee to the retail seller for each fluorescent lamp purchased in the state. (Held in Sen.
Appropriations.)
AB 1701 (ES&TM Comm.) Hazardous Substances Releases. This bill, as heard by
ES&TM, would have provided that an owner of a duplex, who resides in part of the
duplex, should also qualify for the rebuttable presumption that a single family residence
owner is not liable for a hazardous substance release. The provisions of this bill were
removed, and the bill creates mandatory disclosure requirements for the acquisition by
the Wildlife Conservation Board or the State Coastal Conservancy of conservation lands
in excess of $25 million. It also requires a public hearing and legislative authorization in
the Budget or by statute before conservation lands may be sold or transferred, and
requires the proceeds to be used for the same purpose as the conserved lands being sold.
(Enacted. Chapter 708, Statutes of2004)
AB 1942 (Lowenthal) Hazardous Waste Facilities Permits. This bill would have
authorized the owner or operator of a permitted hazardous waste facility to change the
facility structures or equipment as a Class 1* permit modification, pursuant to the
regulations adopted by the Department of Toxic Substance Control (DTSC) ifDTSC
determined that (a) the change is necessary to comply with requirements or the request of
a state or federal agency or an air quality management or air pollution control district;
and, (b) the change would decrease risks to human health and safety or the environment.
These provisions were also contained in AB 2251 (Lowenthal). (Held in Sen.
Environmental Quality.)
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AB 2251 (Lowenthal) Hazardous Waste Facilities Permits. This bill enacts four
programmatic changes related to the handling of hazardous waste and the pennitting of
facilities. The first section of the bill amends the definition of hazardous waste storage
facility to redefine the time periods hazardous waste may be held at transfer stations in
various locations.
The second section pennits automatic renewal, for an indefinite time period, of
hazardous waste management facility pennits upon submission of a complete Part A
application. This bill does state that the Department of Toxic Substances Control
(DTSC) shall consider public input in evaluating which pennits to prioritize for review
and whether any interim conditions are appropriate, but no specific process is identified
for public input or review of the pennit extension requests.
The third section of the bill authorizes the owner or operator of a pennitted
hazardous waste facility to change the facility structures or equipment as a Class 1*
permit modification, pursuant to the regulations adopted by DTSC ifDTSC detennines
that (a) the change is necessary to comply with requirements or the request of a state or
federal agency or an air quality management or air pollution control district; and, (b) the
change will decrease risks to human health and safety or the environment.
The fourth section of the bill confonns state financial assurances requirements
with federal requirements. (Enacted. Chapter 779, Statutes of 2004)
AB 2254 (Aghazarian) Household Hazardous Waste: Used Diesel Filters. This bill
authorizes the handling and disposal of used gasoline and diesel fuel filters in the same
manner as used oil filters are currently regulated. (Enacted. Chapter 240, Statutes of
2004)
AB 2277 (Dymally) Hazardous Waste: Major Appliances. On and after January 1,
2006, this bill prohibits a person other than a certified appliance recycler from either: 1)
removing materials that require special handing from major appliances; or, 2)
transporting, delivering, or selling discarded major appliance to a scrap recycling facility.
(Enacted. Chapter 880, Statutes of 2004)
AB 2465 CES&TM Comm.) Release of Hazardous Materials. This bill would have
updated various statutory provisions relating to certified unified program agencies and
conditionally exempt small quantity generators to reflect current practices and to remove
obsolete dates. Most ofthe provisions in this measure were enacted in AB 3041
(ES&TM Comm.). (Held on concurrence on Asm. Floor.)
AB 2877 (Aghazarian) Hazardous Waste: Regulation. This bill re-establishes, until
January 1, 2008, the authorization of the Department ofToxic Substances Control to
adopt regulations establishing alternative management standards for a limited universe of
hazardous wastes. (Enacted. Chapter 175, Statutes of2004)
AB 2901 (Pavley) Hazardous Waste: Cellular Telephones: Recycling. This bill
enacts the Cell Phone Recycling Act of 2004 and requires all retailers of cellular
telephone (cell phones) to have a system in place for the collection, reuse and recycling
of cell phones. It also requires the Department of Toxic Substances Control to provide
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information on cell phone recycling and to adopt regulations to prohibit a cell phone from
being sold in California if the cell phone is prohibited from sale in the European Union.
(Enacted. Chapter 891, Statutes of2004)

AB 2969 (La Malfa) Hazardous Waste: Treatment: Silver. This bill would have
exempted the process for encapsulating silver in photo-imaging solutions from state
hazardous waste regulations. (Failed passage in Asm. ES&TM.)
AB 3040 (ES&TM Comm.) Hazardous Substances: Oversight. This bill would have
preserved state agency positions that provide oversight of cleanups of contaminated
properties if they are fully funded by agreements with responsible parties, as long as the
positions are not supported by the state's General Fund (Vetoed by the Governor, 2004)
AB 3041 (ES&TM Comm.) Certified Unified Program Agencies. This is the
Committee's omnibus bill that updates various statutory provisions relating to certified
unified program agencies (CUPAs) and conditionally exempt small qu~tity generators
(CESQGs) to reflect current practices and to remove obsolete dates. Specifically, this bill
continues the ability of CESQGs, which generate limited amounts of qualifying
hazardous waste, to transport and dispose of that waste at household hazardous ~aste
collection centers. The bill also establishes a minimum volume of perchlorate that
triggers reporting pursuant to AB 826 (Jackson) Chapter 60, Statutes of2003. Lastly, it
specifies that that any fines obtained by an enforcement agency are kept in the with that
agency and is used by that agency to carry out the responsibilities it has been assigned for
enforcing the proper handling and disposal of hazardous materials and waste. (Enacted.
Chapter 686, Statutes of 2004)
SB 20 (Sher) Solid Waste: Hazardous Electronic Waste. This bill enacts the
Electronic Waste Recycling Act of 2003 to provide for the convenient recycling of
electronic devices in California. The devices covered by the measure include cathode ray
tubes, cathode ray tube devices, flat panel screens, or other video display devices with a
screen size that is greater than four inches in size measured diagonally and which, when
discarded or disposed, would be a hazardous waste under regulations set by the
Department of Toxic Substances Control. On and after July 1, 2004, the bill imposes an
electronic waste recycling fee between $6 and $1 0 (depending on the size of the
electronic device) upon the purchase of an electronic device from a retailer. This bill was
double-referred to the Natural Resources Committee. (Enacted. Chapter 526, Statutes of
2003)
SB 50 (Sher) Solid Waste: Hazardous Electronic Waste Recoverv, Reuse, and
Recycling. This bill makes a number of clarifying changes to the Electronic Waste
Recycling Act of2003 (SB 20 (Sher) (Chapter 526, Statutes of2003)) and adds
specificity to reporting requirements of electronic equipment manufacturers and to the
calculation of the
e-waste fee. This bill was double-referred to the Natural Resources Committee.
(Enacted. Chapter 863, Statutes of 2004)
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SB 942 (Sher) Hazardous Waste: Transportation: Database. This bill would have
required the Department of Toxic Substances Control to prepare and submit to the
Legislature a report containing specified information related to hazardous waste on a
biennial basis. It also would have required the report to include the total estimated
volume of water containing hazardous waste that is discharged into publicly owned
treatment works. (Placed on the Asm. inactive file.)
SB 1180 (Figueroa) Mercury Lamp Recycling. This bill would have imposed fees on
manufacturers and distributors of fluorescent lamps and other lamps containing mercury
to fund programs administered by the Department of Toxic Substances Control and the
Integrated Waste Management Board intended to reduce the volume of mercury released
into the environment. (Held in Asm. Appropriations.)
SB 1887 (Sher) Hazardous Substances: Removal or Remedial Actions: Site
Assessment Grant Program. This bill would have authorized the Department of Toxic
Substances Control, to the extent that funding is provided by the Legislature, federal
grant funds, or other sources, to establish and implement a site assessment grant program
for the purposes of funding response action plans. (Held in Asm. Appropriations.)
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C. UNDERGROUNDSTORAGETANKS
AB 1068 (Liu) Underground Storage Tanks: Loan Program. This bill extends the
sunset date on the state loan program for the repair, replacement, upgrade, or removal of
petroleum underground storage tanks from January 1, 2004 to January 1, 2011. It also
transfers operation of the program from the defunct Technology, Trade and Commerce
Agency to the State Water Resources Control Board. (Enacted. Chapter 624, Statutes of
2004)
AB 1218 (Dutra) Underground Storage Tanks: Performance Based Contracts. This
bill authorizes the State Water Resources Control Board to pay a claim to reimburse the
cost of a cleanup pursuant to a performance based contract schedule. The payment is
made when pre-established cleanup milestones are reached. (Enacted. Chapter 689,
Statutes of2003)
AB 1702 (ES&TM Comm.) Underground Storage Tanks: Upgrading Enforcement.
This bill extends the deadline for compliance with certain technology requirements for
new underground storage tank (UST) installations to July 1, 2004, and assures that the
State Water Resources Control Board is authorized to require reporting, assessment and
cleanup whenever a release is detected from UST systems. Please see AB 2955
(McCarthy) for statutory language that currently governs the upgrade requirements.
(Enacted. Chapter 42, Statutes of2003)
AB 1906 (Lowenthal) Hazardous materials: Petroleum: Underground Storage
Tanks: Cleanup: Fees. This bill increases the petroleum storage fee from $0.012 per
gallon to $0.013 per gallon beginning January 1, 2005, and to $0.014 per gallon
beginning January 1, 2006. The bill also establishes the Underground Storage Tank
Petroleum Contamination Orphan Site Cleanup Subaccount and requires $10 million to
be annually transferred from the Underground Storage Tank Cleanup Fund into the
account for calendar years 2005-07 for costs to remediate petroleum contamination at
specified sites. (Enacted. Chapter 774, Statutes of2004)
AB 2955 (McCarthy) Underground Storage Tanks: Penalties. This bill provides
relief from applicable penalties if the underground storage tank upgrade violations occur
within the first six months after the effective date of this chapter. In such cases, the
owner or operator would only be cited with a notice to comply and not be subject to any
penalties for non-compliance. The owner or operator would face no financial liability
other than the cost to bring his equipment into compliance. (Enacted. Chapter 649,
Statutes of 2004)
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III. PUBLIC HEALTH AND ENVIRONMENTAL SAFETY
Children are more vulnerable to environmental hazards than adults and require special
protection from many contaminants, including some found in their school and home
environment. Pound for pound, children breathe more air, drink more water and eat more
food than adults do, increasing their intake of environmental contaminants. The
Committee considered several measures aimed at reducing the exposure that children and
women face which could interfere with healthy human development such as PBDE's and
heavy metals.

A. PUBLIC HEALTH
AB 302 (Chan) Brominated Fire Retardants: Phaseout. This bill seeks to reduce the
exposure of women and children to brominated flame retardants by prohibiting a person
from manufacturing, processing, or distributing in commerce a product, or a flameretarded part of a product, containing more than 0.1% pentaBDE or octaBDE on and after
January 1, 2008. (Enacted. Chapter 205, Statutes of2003)
AB 455 (Chu) Packaging Materials: Regulated Metals. This bill enacts the Taxies in
Packaging Prevention Act, which bans the sale of any package that includes a heavy
metal (such as lead, cadmium, mercury, or hexavalent chromium) that was intentionally
introduced during manufacturing or distribution, and prohibits the incidental
concentration of these metals on or after January 1, 2006. (Enacted. Chapter 679,
Statutes of 2003)
AB 623 (Lieber) Hazardous Chemicals: Discharge: Warnings. This bill would have
made it a crime to discharge or release, in the course of doing business, a chemical
known to the state to cause cancer or reproductive toxicity into water or onto land where
the chemical passes or is likely to pass into any source of drinking water. The bill would
have also required a judge, upon sentencing the defendant, to consider whether the
defendant has made an appropriate public apology. (Held in Asm. ES&TM.)
AB 1454 (Canciamillal West Nile Virus. This bill requires an agency responding to an
outbreak of West Nile Virus or other mosquito-borne disease outbreak to either (1)
contract with a local mosquito and vector control agency that has a cooperative
agreement with the State Department of Health Services (DHS), or (2) consult directly
with DHS. (Enacted. Chapter 41, Statutes of2004)
AB 1917 (Maze) Liability: Anhydrous Ammonia. This bill would have provided
immunity for a person who lawfully owns, applies, sells or manufactures the anhydrous
ammonia, if a person was injured by anhydrous ammonia that was stolen or illegally
transferred. (Held in Asm. Judiciary.)
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AB 1940 (Chan) Hazardous Chemicals: Analytical Methods. This bill would have
required a manufacturer of a high production volume chemical or a reportable chemical
to provide the California Environmental Protection Agency with test methods designed to
detect cumulative exposure to these chemicals and to detect specific chemicals in a
specified medium such as air, water, soil, and the human body. (Held on the Asm.
Floor.)
AB 2021 (Chu) Toxics in Packaging Prevention Act. This bill provides technical
clean-up concerning exemptions to the Toxics in Packaging Prevention Act (AB 455
(Chu), Chapter 679, Statutes of2003) in order to facilitate implementation by the
Department of Toxic Substances Control. (Enacted. Chapter 445, Statutes of2004)
AB 2587 (Chan) Hazardous Chemicals. This bill provides technical, clean-up
amendments to AB 302 (Chan), Chapter 205, Statutes of2003, which prohibits a person
from manufacturing, processing, or distributing in commerce a product, or a flameretarded part of a product, containing more than 0.1% pentaBDE or octaBDE on and after
June 1, 2006. (Enacted. Chapter 641, Statutes of2004)
AB 2732 (Dymally) Laundered Industrial Towels. This bill would have banned the
sale or rental of laundered industrial towels. It defined the term "laundered industrial
towel" as a woven textile product that has been used for cleaning or wiping, or both, in
commercial or industrial use and that has been processed through laundering, drycleaning, or a comparable method of cleaning. (Held in Asm. ES&TM.)
AB 2943 (Pavley) Mercury Poisoning Prevention: Vaccines. This bill prohibits,
beginning July 1, 2006, the vaccination of a person who is known to be pregnant or who
is under three years of age with a mercury-containing vaccine or injected with a mercuryadded vaccine that contains more than 0.5 micrograms of mercury per 0.5 milliliter does.
The bill provides certain exemptions to the prohibitions. (Enacted. Chapter 837, Statutes
of2004)
SB 1168 (Ortiz) Healthy Californians Biomonitoring Program. This bill would have
required the Division of Environmental and Occupational Disease Control at the State
Department of Health Services and the Office of Environmental Health Hazard
Assessment to establish the Healthy Californians Biomonitoring Program to utilize
biospecimens to identify toxic chemicals that are present in the bodies of Californians
and initiate plans to minimize exposure to these contaminants if necessary. (Failed
passage in Asm. Health.)
SB 1446 (Escutia) Environmental Health Data Tracking. This bill would have
required the State Department of Health Services and California Environmental
Protection Agency to create an Interagency Office of Environmental Health Tracking for
the purpose of disease prevention through interagency collaboration and data integration.
(Held in Asm. Appropriations.)
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B. ENV1RONMENTALSAFETY
AB 28 (Pavleyl Firefighting: Hazardous Materials Equipment. This bill, as heard in
the ES&TM, would have established the Firefighting Hazardous Materials Response
Team Equipment Program within the Office of Emergency Services to provide hazardous
materials response apparatus equipment to state and local agencies engaged in fire
suppression activities. Those provisions were deleted and it was amended to make
several structural changes to the Department of Conservation's Beverage Container
Recycling and Litter Reduction Program, including increasing the California Redemption
Value imposed on retail consumers (Enacted. Chapter 753, Statutes of2003)
AB 387 (Aghazarian) Hazardous Materials: Farms: Business Plans and
Inventories. This bill would have exempted farmers with small amounts of certain
hazardous materials, including oils or fertilizers, from provisions that require preparation
of an emergency plan to respond to a release or threatened release of those materials.
(Held in Sen. Environmental Quality.)
AB 2600 (Laird & Leslie) Sierra Nevada Conservancy. This bill creates, within the
Resources Agency, the Sierra Nevada Conservancy to acquire and manage land for
various specified public objectives, and to make grants for those purposes, in the Sierra
Nevada and adjacent areas. (Enacted. Chapter 726, Statutes of 2004)
AB 3004 (Pavley) Road Safety Flares. This bill would have banned the manufacture,
processing, and distribution of a road safety flare that contains perchlorate, after January
1, 2008. (Held in Asm. ES&TM.)

Page 30

C. PROPOSITION 65
AB 1176 (Campbell) Proposition 65: Enforcement. This bill would have added
certain procedural and substantive requirements with respect to Prop. 65 suits filed in the
public interest. It would have required a court to make a specific finding that any
settlement is fair, reasonable, and in the public interest. It also would have required the
Attorney General to make the terms of the proposed settlement publicly available and
would allow any person with an interest in the proposed settlement to intervene in the
motion to approve a settlement. Finally, it would have prohibited a person from filing an
action in the public interest or bringing an action that alleges a violation of the act if the
defendant had previously entered into a settlement or judgment pursuant to the act and
the person filing or bringing the action alleges the same violation of the act that was
settled or adjudicated. (Held in Asm. ES&TM.)
AB 1380 (Pacheco) Proposition 65: Enforcement. This bill would have made
procedural and substantive changes to the filing and resolution of Prop 65 lawsuits. This
bill would have (1) authorized the Attorney General (AG), or any local public prosecutor,
to extend the time for review of the notice for up to 60 additional days, (2) required the
court, in a case brought in the public interest, to make a finding that the settlement is fair,
reasonable, and in the public interest, (3) directed the AG to make the terms of the
proposed settlement publicly available and would have allowed any person with an
interest in the proposed settlement to intervene in the motion to approve a settlement, (4)
permitted any person who receives a notice alleging a violation of the Prop 65 warning
requirements to serve a written offer to enter into a resolution of the notice's allegations,
before the enforcement action is commenced, (5) prohibited a person who brings an
action in the public interest from receiving any award of civil penalties if the written offer
includes a specified declaration and the person serving the written offer agrees to provide
a clear and reasonable warning or eliminate or reduce the alleged exposure, (6) barred a
person bringing an action in the public interest from receiving attorney's fees, if the
written offer agrees to reimburse the attorney's fees and other costs and the person does
not achieve a more favorable result than the terms of the offer, and (7) deemed as
frivolous an unreasonable rejection of a written offer and the continued prosecution of an
enforcement action.
In addition, this bill would have prohibited any person from bringing an action to
enforce the warning requirements of the act against a retail seller of consumer products.
It also would have excluded a business that provides goods or services to a public entity
with regard to those goods or services. It also specified what uncertainty factor should be
used when requiring a warning. (Held in Asm. ES&TM.)
AB 1447 (Matthews) Proposition 65: Enforcement This bill would have authorized
a person, who receives a notice alleging a violation of the Prop. 65 warning requirements
from a public interest plaintiff, to serve a written offer to enter into a resolution of the
notice's allegations before the enforcement action is commenced. It would also have
prohibited a person who brings an action in the public interest from receiving an award of
civil penalties if the person serving the written offer agrees to provide a clear and
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reasonable warning or eliminate or reduce the alleged exposure. The bill also would have
barred a public interest plaintiff from receiving attorney's fees if the person who makes
the written offer agreed to reimburse the attorney's fees and other costs, and the person,
who brought the action, did not achieve a more favorable result than the terms of the
offer. Lastly, it would have deemed a case as frivolous if the public interest plaintiff
unreasonably rejected a written offer and continued prosecution of an enforcement action.
(Held in Asm. Judiciary.)

AB 2379 (Campbell) Proposition 65: Enforcement: Judgments. This bill would
have prohibited a person from bringing a Prop. 65 action in the public interest if the
defendant previously had been a party to a final judgment in another action brought
pursuant to the act and the person bringing the action alleged the same violation of the act
that was adjudicated. (Held in Asm. ES&TM.)
SB 1722 (Ducheny) Proposition 65: Enforcement. Judgments. This bill would have
provided that a judgment or a settlement of a Prop. 65 public interest suit would have
barred any other Prop 65 action brought in the public interest, whether or not it was filed
in advance of the settled suit, or where the court found that the doctrine of res judicata
barred relitigation of an issue or cause of action. (Failed passage in Asm. Judiciary.)
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D. PESTICIDES
AB 1076 (Maldonado) Regulations: Low Volume Pesticide Applications. This bill
would have required the Department of Pesticide Regulation to adopt regulations for the
low volume application of pesticides in accordance with federal laws, regulations, and
opinions on the subject. The regulations would have included reentry intervals. (Held in
Sen. Environmental Quality.)
AB 1335 (Matthews) Pesticides: Mill Assessments. This bill would have clarified that
pesticides sold into or within California must show that an assessment will be paid,
including subsequent sales. Those provisions were removed from the bill and it was
amended to prohibit a provider of mobile telephone services selling or licensing lists of
subscribers or otherwise providing the name and dialing number of a subscriber for
inclusion in any directory, from including the dialing number of any subscriber without
first obtaining express consent of that subscriber. (Held in Sen. Energy, Utilities &
Communications.)
AB 1724 (Agriculture Comm.) Pesticides. This bill changes definition of pest control
business licensed by a county agricultural commissioner so that the definition conforms
with the requirements for a business licensed by the Department of Pesticide Regulation
(DPR). It also requires DPR to commence an action for failure to comply with
registration requirements within one year of submission by a county agricultural
commissioner. (Enacted. Chapter 366, Statutes of2003)
AB 3028 (Agriculture Comm.) Pesticide Mill Assessment. This bill would have
directed the California Department of Pesticide Regulation (DPR) to determine the
amount of mill fee collected from "non-agricultural" use of pesticides. DPR would have
been directed to report to the Legislature on the level of compliance with mill assessment
reporting and payment statutes for both licensed, and unlicensed, sellers and distributors
of pesticides into or within California by January 1, 2006. (Held in Asm.
Appropriations.)
SB 391 (Florez) Pesticide Drift Exposure. This bill makes any person who is found to
be in violation oflaws that result in illness or injury requiring emergency medical
transportation or immediate medical treatment of any individual in a nonoccupational
setting from any pesticide used in the production of an agricultural commodity, liable to
the individual harmed or to the medical provider for the immediate costs of
uncompensated medical care from acute injuries and illnesses of the exposed individual.
(Enacted. Chapter 913, Statutes of2004)
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E. ENVIRONMENTAL QUALITY IN SCHOOLS
AB 1006 (Chu) Pesticides in Schools. This bill would have barred public schools from
using the "most highly toxic" pesticides on school property. (Held in Sen. Agriculture
and Water Resources.)
AB 1008 (Dutton) Public School Facilities Siting. This bill authorizes the State
Allocation Board to provide additional new construction funds to a school district if, as a
result of additional requirements, the actual costs paid by the district for allowable
hazardous materials evaluation and removal exceeds the amount of the grant apportioned
for this purpose. (Enacted. Chapter 570, Statutes of 2003)
AB 2485 (Chan) Schools: Environmental and Endangerment Assessments. This
bill allows the governing board of a school district to make a written request upon any
person, corporation, public utility, local publicly owned utility or governmental agency
for specified information necessary or useful to assess and determine the safety of a
proposed school site or an addition to an existing school site. (Enacted. Chapter 578,
Statutes of2004)
AB 2654 (Nunez) School Safety Plans: Pesticides. This bill, as introduced, would
have made technical changes to elementary school pesticide response safety plans. Those
provisions were removed, and the bill was amended to clean up provisions of AB 747
(Matthews), Chapter 659, Statutes of2003 and to delete obsolete references to the
Osteopathic Act in one provision of the Business and Professions Code. (Held at Sen.
Desk.)
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F. CalEPAADMINISTRATION
AB 1360 (Steinberg) Environmental Protection Indicators. This bill requires the
Office of Environmental Health Hazard Assessment to develop and maintain a system of
environmental indicators that measure progress and setbacks in the programs affecting
human and environmental health, commencing July 1, 2004, to the extent that funds are
appropriated by the Legislature for that purpose. (Enacted. Chapter 664, Statutes of
2003)

AB 2466 (ES&TM ) California Environmental Protection Agency. This bill, as
heard by ES&TM, would have cleaned up statutory references to obsolete provision
regarding the deputy secretaries for environmental protection. Those provisions were
removed, and the bill was amended to allocate local use tax revenue from sales of jet fuel
in the same manner as local sales tax revenue from sales of jet fuel. (Vetoed by the
Governor, 2004.)
AB 2701 (Runner) Environmental Protection: Reports. This bill establishes a
process for converting reports and other documents that state agencies are required to
develop and disseminate from paper to electronic means and compact discs, and
eliminates various outdated reporting requirements and regulatory adoption requirements.
(Enacted. Chapter 644, Statutes of2004)

SB 568 (Sher) Environmental Protection: External Scientific Peer Reviewers. This
bill would have prohibited a person serving as a peer reviewer for the California
Environmental Protection Agency and its boards, departments, and office if they had a
financial interest in the decision. This bill also would have provided that the provision
applied only to a peer review initiated on or after January 1, 2004. (Vetoed by the
Governor, 2004.)
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VI. AIR QUALITY
AB 471 (Simitian, Laird & Nakano) Cruise Ships: Air Quality and Incineration.
This bill prohibits a cruise ship from conducting onboard incineration while operating
within three miles of the California coast. (Enacted. Chapter 706, Statutes of2004)

AB 854 (Koretz) Air Quality: Drv Cleaning Operation Grant Program. This bill,
as heard by ES&TM, would have prohibited the use of perchloroethylene (PCE) by any
dry cleaning operation in the state after January 1, 2014. The bill would have required
the State Air Resources Board (ARB) to impose a $3 fee on every person that purchases a
gallon ofPCE in the state. The ARB would have funded a grant program to provide
incentives for dry cleaners to utilize nontoxic alternatives. Those provisions were
removed from the bill and it was amended to make statutory findings and declarations
regarding the availability of programs designed to prepare inmates for successful reentry
into the community. (Enacted. Chapter 747, Statutes of2004)

AB 998 (Lowenthal & Koretz) Drv cleaners: Perchloroethylene Alternatives. This
bill establishes a grant program to provide financial incentives to professional dry
cleaners to use non-toxic alternatives to perchloroethylene (PCE). Specifically, this bill
creates the Nontoxic Dry Cleaning Incentive Program, which would require the Air
Resources Board to impose a $3 per gallon fee on PCE manufacturers and importers for
use in dry cleaning. These funds would be used to establish demonstration programs for
less toxic substitutes and financial assistance for conversion. For a similar bill related to
dry cleaners and perchloroethylene, please refer to AB 698 (Lieber). (Enacted. Chapter
821, Statutes of 2003)
AB 1394 (Levine) Air pollution: Carl Moyer Memorial Air Quality Standards
Attainment Program. This bill expands the Carl Moyer Memorial Air Quality
Standards Attainment Program to include heavy-duty truck fleet modernization projects
and those intended to reduce particulate matter. The bill makes eligible for funding those
projects that replace older engines or vehicles with cleaner engines or vehicles and
projects that combine two transactions: (1) the purchase of a new very-low emission or
zero-emission vehicle plus (2) the replacement of an even older, dirtier engine or vehicle
with a relatively cleaner used engine or vehicle. (Enacted. Chapter 627, Statutes of
2004)

AB 1500 (Diaz) Petroleum Pollution Cleanup and Prevention Act of 2003. This bill
would have assessed a $1.00 fee on each barrel of crude oil refined in California to be
used for remediation of petroleum related pollution in the state's air, water and land.
Specifically, this bill required that 15% of the moneys from the non-diesel portion ofthe
refined crude oil would be allocated to the Petroleum Pollution Remediation Account
(Remediation Account), and 85% be allocated to the Petroleum Pollution Prevention and
Clean Transportation Account (Transportation Account). The bill would have directed
the California Environmental Protection Agency to use the Remediation Account to fund
projects that investigate or remediate petroleum-related contamination of soil, drinking
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water supplies, groundwater, or marine and terrestrial surface waters. Of the moneys
allocated to the Transportation Account, 10% was to be expended by the California
Energy Commission on petroleum consumption reduction and pollution prevention
strategies. 90% was to be expended by the Department of Transportation to fund projects
relating to public and alternative transportation and projects designed to improve clean,
alternatively fueled public transportation infrastructure.
As for the diesel portion of those funds, the bill would have required the money to
be used to fund the Carl Moyer Memorial Air Quality Standards Attainment Program
administered by the state Air Resources Board, and air quality management districts, as
well as to fund the Lower-Emission Schoolbus Program. At least 50% of the funds
derived from the diesel portion would have had to have been expended in a manner that
directly reduced air contaminants, or the public health risks associated with air
contaminants, in communities with the most significant exposure to air contaminants or
localized air contaminants, or both, including communities of minority populations or
low-income populations, or both. (Held in Asm. Transportation.)

SB 1397 (Escutia) Air Pollution: South Coast Air Quality Management District:
Emissions of Air Contaminants: Locomotives and Rail Yards. This bill would have
authorized the South Coast Air Quality Management District to implement a rail yard
source emission reduction program and a locomotive emission impact mitigation
program. (Failed passage on Asm. Floor.)
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APPENDIX I
Legislation Signed by the Governor
Measure

Author

Chapter Number

AB28
AB66
AB 121
AB302
AB334
AB389
AB433
AB455
AB471
AB 826
AB854
AB 897
AB906
AB998
AB 1008
AB 1020
AB 1068
AB 1218
AB 1247
AB 1248
AB 1348
AB 1353
AB 1360
AB 1367
AB 1394
AB 1454
AB 1532
AB 1541
AB 1640
AB 1700
AB 1701
AB 1702
AB 1724
AB 1876
AB 1906
AB 2093
AB 2251
AB 2254
AB 2277
AB 2342

Pavley
Leslie
Simitian, Laird & Nakano
Chan
Goldberg
Montanez
Nation
Chu
Simitian, Laird & Nakano
Jackson
Koretz
Jackson
Nakano, Laird & Simitian
Lowenthal & Koretz
Dutton
Laird
Liu
Dutra
Aghazarian
Aghazarian
Lowenthal
Matthews
Steinberg
Laird
Levine
Canciamilla
Nakano
Montanez
Laird
Laird & Wiggins
ES&TM
ES&TM
Agric. Comm.
Chan
Lowenthal
Nakano & Laird
Lowenthal
Aghazarian
Dymally
Jackson

753, Statutes of2003
675, Statutes of2003
488, Statutes of 2003
205, Statutes of2003
172, Statutes of 2003
705, Statutes of2004
491, Statutes of2003
679, Statutes of2003
706, Statutes of 2004
608, Statutes of2003
747, Statutes of2004
683, Statutes of2003
494, Statutes of2003
821, Statutes of 2003
570, Statutes of 2003
749, Statutes of2004
624, Statutes of 2004
689, Statutes of2003
286, Statutes of2003
690, Statutes of2003
362, Statutes of 2003
597, Statutes of2004
664, Statutes of 2003
850, Statutes of 2004
627, Statutes of2004
41, Statutes of 2004
627, Statutes of2003
609, Statutes of2003
696, Statutes of 2003
869, Statutes of2003
708, Statutes of2004
42, Statutes of2003
366, Statutes of2003
709, Statutes of2004
774, Statutes of 2004
710, Statutes of2004
779, Statutes of2004
240, Statutes of2004
880, Statutes of 2004
678, Statutes of 2004
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Measure

Author

Chapter Number

AB 2485
AB 2528
AB 2587
AB 2600
AB 2672
AB 2701
AB 2834
AB 2877
AB 2901
AB 2943
AB 2955
AB 3041

Chan
Lowenthal
Chan
Laird & Leslie
Simitian
Runner
Canciamilla
Aghazarian
Pavley
Pavley
McCarthy
ES&TM

578, Statutes of2004
679, Statutes of 2004
641, Statutes of2004
726, Statutes of 2004
764, Statutes of2004
644, Statutes of 2004
585, Statutes of 2004
175, Statutes of2004
891, Statutes of2004
837, Statutes of2004
649, Statutes of2004
686, Statutes of 2004

SB20
SB 50
SB 68
SB 117
SB 181
SB 311
SB 334
SB 391
SB411
SB 512
SB 805
SB922
SB 923
SB 1002
SB 1004
SB 1089
SB 1155
SB 1456

Sher
Sher
Alpert
Machado
Machado
Sher
Romero
Florez
Ducheny
Figueroa
Escutia
So to
Sher
Sher
Soto
Johnson
Machado
Kuehl

526, Statutes of 2003
863, Statutes of2004
497, Statutes ~f 2003
716, Statutes of2004
167, Statutes of2003
91 0, Statutes of 2004
192, Statutes of 2003
913, Statutes of2004
790, Statutes of 2003
854, Statutes of2004
717, Statutes of2004
508, Statutes of2004
801, Statutes of2003
341, Statutes of 2003
614, Statutes of 2003
559, Statutes of2004
612, Statutes of2004
848, Statutes of 2004
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APPENDIX II
Legislation Vetoed by the Governor
)

AB 2466 (Yee) Local Sales and Use Tax: Jet Fuel: Place of Sale.
(Introduced as AB 2466 (ES&TM) California Environmental Protection Agency.)
I am returning Assembly Bill 2466 without my signature.
The policy issue contained in this bill, while important, does not require waving
an opportunity for the public to be involved in the process. Recognizing the
importance of a policy discussion on this issue, this bill requires that the State
Auditor conduct an audit to examine certain aspects of the state sales and use tax
system.
The report issued by the State Auditor should be part ofthe discussion before
enacting new changes in the Bradley-Bums Uniform Local Sales and Use Tax
Law. I would encourage the Legislature to revisit this issue next session.
For these reasons I am returning Assembly Bill 2466 without my signature.

) AB 2633 (Frommer) Water Quality: Grease and Grit Trap Waste.
I am returning Assembly Bill 2633 without my signature.
I appreciate the environmental damage that can be caused by the inappropriate
handling, transport and disposal of grease, including how this product can foul our
land, rivers, and oceans. The California Department ofFood and Agriculture has
a system of regulating grease hauling while the Integrated Waste Management
Board regulates waste. We have existing regulatory authority to address this
issue. I am directing the Department of Food and Agriculture in coordination
with the Integrated Waste Management Board to review and upgrade its existing
system to improve the tracking and enforcement of laws governing disposal and
transportation of restaurant grease.
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~

AB 2883

(Diaz)

Santa Clara Valley Water District.

I am returning Assembly Bill 2883 without my signature.
The residents witllin the Santa Clara Valley Water District (District) are
burdened with signjficant water quality challenges due to historic
pollution from specific sites. These challenges may justify the District
obtaining extraordi.nary powers for mitigation and cost recovery.
However, the bill l~cks the necessary parameters to ensure adequate due
process for all.
This bill grants the district unprecedented responsibilities that more
properly should be under the oversight of a Regional Water Quality Board.
The District would have no obligation to follow applicable state water
quality policies orp lans, thereby leaving it to the District to determine
water quality stand.ards and remediation actions, rather than using
scientifically estab]ished statewide standards.
For these reasons I am returning this bill without my signature.

»

AB 2884 (Calderon) California Regional Water Quality Control Boards:
Pollution or Nuisanfe: Abatement.
I am returning Assembly Bill 2884 without my signature.
This bill is an attempt to remove obstacles to cleanup pollution at properties with
non-operating businesses. However, this bill does not accomplish its intended
purpose. If a Regi()nal Water Quality Control Board (Board) initiates and
attempts abatemeni, the Board should not be liable for complete abatement.
I am concerned tllat the board attempting the abatement will inappropriately incur
liability as a respo11sible party under state and federal law. This will impose
undue hardship on the State and significantly increase state expenditures.
For these reasons[ am returning this bill without my signature.
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)

AB 3040 (ES&TM Comm.) Hazardous Substances: Oversight.
I am returning AB 3040 without my signature.
This bill prohibits the Department of Finance and the State Controllers office
from imposing hiring freeze and staff reduction requirements on any position that
provides oversight and related support of remediation or corrective action at a
hazardous substance release site that is funded with an agreement with a
responsible party or with the federal government. While I support actions to
ensure the State can continue to maintain staff positions for overseeing essential
government functions, this bill sets an unnecessary precedent. The Department of
Finance currently possesses this authority. Therefore, additional statutory
clarification is not warranted.
For this reason I am unable to sign this measure.

)

-

SB 559 (Ortiz) Hazardous Materials: Brownfield Site Cleanup and Reuse.
I am returning Senate Bil1559 without my signature.
While I support the author's goal of coordination between state and local agencies
on oversight of brownfield cleanup projects, current law already has an
established coordination program for such projects.
This bill would establish a pilot project intended to provide additional
coordination of the interactions between local public agencies and the Department
of Toxic Substances Control, the State Water Resources Control Board, and
Regional Water Quality Control Boards on brownfield cleanup and
redevelopment. This pilot project would create an unnecessary and redundant
oversight program with significant costs. The California Environmental
Protection Agency Site Designation Committee has already established much of
what the author wants to demonstrate with her proposed pilot program.
Further this is not the year to add another unnecessary program to California
statute. The bill would create an additional bureaucratic layer, resulting in
increased costs to the state during a time of budget shortfalls.
For these reasons I am unable to support this measure.
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SB 568 (Sher) Environmental Protection: External Scientific Peer Reviewers.
I am returning Senate Bill 568 without my signature.
I support having clear conflict of interest standards for independent scientists who
judge whether the California Environmental Protection Agency (CalEPA)
regulations are based on sound science. However, this bill contains a critical flaw
by making university and independent scientists subject to the conflict of interest
rules developed for state employees and elected officials. Scientists in academia
face different kinds of potential conflicts than policymakers and public officials,
and should therefore be governed by standards that reflect their particular
profession.
The bill would prohibit a person from performing a statutorily mandated peer
review of a CalEPA scientific document if they meet certain criteria for conflicts
of interest. By using general definitions that apply to policymakers, this bill
would prohibit many of the most qualified scientists from performing peer
reviews, while not adequately screening out other scientists who may have actual
conflicts of interest.
For these reasons I am unable to support this measure.

};>

SB 1909 (Machado) Property Tax Revenue Shifts.
(Introduced as SB 1909 (Agriculture Committee) Recycled Water.)
I am returning Senate Bill 1909 without my signature. This measure attempts to
provide some fiscal relief to two counties by establishing an 11 percent minimum
for property tax allocations by transferring property tax revenues from the
Educational Augmentation Fund in each county that receives less than this
minimum in fiscal year 2001-02. The current fiscal condition of the State
precludes granting such relief that results in substantial, ongoing General Fund
costs.
For these reasons I am unable to support this measure.

Page 43

APPENDIX III
Legislation by Bill Number
Page No.

Measure

Author

Topic

AB28
AB 58

Pavley
Bates

AB66
AB83

Leslie
Corbett

AB93

Canciamilla

AB 120

Wyland

AB 121

Simitian,
Laird&
Nakano
Chan
Goldberg
Aghazarian
Aghazarian

Firefighting: Hazardous Materials Equipment.. ........ 30
State Water Pollution Cleanup & Abatement
Account. .......................................................... ?
Waterways: Adopt-A-Waterway Program................ ?
Bottled Drinking Water and Vending Machine
Standards ........................................................ 13
Safe, Clean & Reliable Water Supply Water
Bond Act of 2004 ........................................... 17
Water Security, Clean Drinking Water, Coastal and
Beach Protection Act of 2002 ........................ 17
Cruise Ships: Sewage Sludge and Bilgewater.......... 15

AB 302
AB334
AB 386
AB 387
AB389
AB433
AB455
AB471

AB611
AB623
AB659
AB698
AB740
AB760
AB 817
AB 826
AB 854
AB 897

Brominated Fire Retardants: Phaseout.. .................... 28
Water Softeners: Residential Applications ................ ?
Drinking Water: Local Primacy Agencies ................ 13
Hazardous Materials: Farms: Business Plans
and Inventories ....... .-....................................... 30
Brownfields ................................................................ 19
Large Marine Vessels: Ballast Water........................ 15
Packaging Materials: Regulated Metals .................... 28
Cruise Ships: Air Quality and Incineration............... 15, 36

Montanez
Nation
Chu
Simitian,
Laird &
Nakano
Negrete McLeod
Dental Amalgam Separators ........................... 7
Lieber
Hazardous Chemicals: Discharge: Wamings ........... 28
Jackson
Radioactive Waste: High-Level Radioactive
Materials and Spent Nuclear Fuel.. ................. 21
Perchloroethelyne: Claims: Liability......................... 8
Lieber
Clean Air, Clean Water, and Coastal Protection
Pavley
Act of 2004 ..................................................... 17
Maldonado
Water Quality: Civil Liability..................................... 8
Pacheco
Water Security, Clean Drinking Water, and Beach
Protection Act of 2002 .................................... 17
Jackson
Perchlorate: Best Management Practices ................... 21
Koretz
Air Quality: Dry Cleaning Operation Grant
Program ........................................................... 36
Jackson
Water Quality: Nonpoint Source Pollution ................. 8
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Measure

Author

Topic

AB906

Cruise Ships: Hazardous Waste ................................. 15

AB 1006
AB 1008
AB 1020

Nakano,
Laird &
Simitian
Richman
Lowenthal
& Koretz
Chu
Dutton
Laird

AB
AB
AB
AB
AB

Spitzer
Liu
Maldonado
Liu
Harman

AB926
AB998

1054
1068
1076
1107
1110

AB 1176
AB 1218

Campbell
Dutra

AB 1246
AB 1247
AB 1248

Aghazarian
Aghazarian
Aghazarian

AB
AB
AB
AB
AB
AB
AB
AB

Levine
Matthews
Lowenthal
Matthews
Steinberg
Laird
Pavley
Daucher

1255
1335
1348
1353
1360
1367
1369
1375

AB 1380
AB 1394

Pacheco
Levine

AB
AB
AB
AB

Maddox
Matthews
Canciamilla
Diaz

1427
1447
1454
1500

AB 1517
AB 1532
AB 1541

Plescia
Nakano
Montanez

Page No.

Low-Level Radioactive Waste Disposal Facility....... 21
Dry Cleaners: Perchloroethylene Alternatives .......... 36
Pesticides in Schools .................................................. 34
Public School Facilities Siting.................................. .34
Public Water Systems: Contamination Cost
Recovery......................................................... 13
Water Quality: Bond Appropriation .......................... 17
Underground Storage Tanks: Loan Program ............. 27
Regulations: Low Volume Pesticide Applications .... 33
Groundwater: Uniform Data Standards ...................... 8
Water Security, Clean Drinking Water, Coastal
& Beach Protection Act of 2002 ..................... 17
Proposition 65: Enforcement..................................... 31
Underground Storage Tanks: Performance
Based Contracts ............................................... 27
Administrative Penalties: Analysis ............................ 21
Hazardous Waste Facility: Postclosure...................... 21
Waste Discharge Requirements: Public Notice
& Comments .................................................... 8
Mercury: Report ......................................................... 21
Pesticides: Mill Assessments ..................................... 33
Used Oil: Mixtures ..................................................... 22
Treated Wood Waste: Disposal.. ................................ 22
Environmental Protection Indicators ........................... 35
Hazardous Waste: Regulation .................................... 22
Hazardous Materials: Mercury: Thermostats ............ 22
Waste Discharge Requirements: Municipal
Separate Storm Sewer Systems ........................ 9
Proposition 65: Enforcement.. .................................. .31
Air Pollution: Carl Moyer Memorial Air
Quality Standards Attainment Program .......... 36
Biosolids ..................................................................... 22
Proposition 65: Enforcement.................................... .31
West Nile Virus .......................................................... 28
Petroleum Pollution Cleanup and Prevention
Act of2003 ..................................................... 36
Stormwater.................................................................. 9
State Water Project: Real Time Monitoring ............... 9
Waste Discharge Requirements: Reporting
Penalties .......................................................... 9
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Author

Topic

AB
AB
AB
AB
AB

Keene
Laird
Montafiez
ES&TM
Laird &
Wiggins
ES&TM
ES&TM

Illegal Methamphetamine Laboratories: Cleanup ...... 22
Hazardous Materials: Enforcement. ........................... 23
Asbestos: Waste .......................................................... 23
Mercury: Fluorescent Lamps ...................................... 23
Military Base Cleanup: Federal Funds Leveraging.... 19

1607
1640
1691
1699
1700

AB 1701
AB 1702
AB 1703
AB 1724
AB 1876
AB 1906
AB
AB
AB
AB
AB
AB

1917
1940
1942
2021
2048
2093

AB
AB
AB
AB
AB
AB
AB
AB

2251
2254
2277
2342
2379
2465
2466
2485

AB 2506
AB 2528
AB 2587
AB 2600
AB
AB
AB
AB
AB
AB
AB

2633
2654
2672
2701
2732
2834
2877

Page No.

Hazardous Substances Releases .................................. 23
Underground Storage Tanks: Upgrading
Enforcement. ................................................... 2 7
ES&TM
Department of Water Resources: Water Trades:
Reporting ........................................................... 9
Agric. Comm. Pesticides ..................................................................... 33
Chan
Public Beach Sanitation.............................................. 15
Lowenthal
Hazardous Materials: Petroleum: Underground
Storage Tanks: Cleanup: Fees ....................... 27
Maze
Liability: Anhydrous Ammonia ................................. 28
Chan
Hazardous Chemicals: Analytical Methods ............... 29
Lowenthal
Hazardous Waste Facilities Permits ............................ 23
Chu
Toxics in Packaging Prevention Act.. ......................... 29
Delta: Mercury Warnings ............................................ 9
Nakanishi
Cruise Ships: Graywater ............................................ 15
Nakano &
Laird
Lowenthal
Hazardous Waste Facilities Permits ............................ 24
Aghazarian Household Hazardous Waste: Used Diesel Filters ..... 24
Dymally
Hazardous Waste: Major Appliances ......................... 24
Jackson
Drinking Water: Public Health Goals ........................ 13
Campbell
Proposition 65: Enforcement: Judgments ................ .32
Release of Hazardous Materials .................................. 24
ES&TM
California Environmental Protection Agency............ .35, 40
ES&TM
Chan
Schools: Environmental and Endangerment
Assessments .................................................... 34
Maldonado
Community Service Districts: Wastewater
Disposal ............................................................ 9
Lowenthal
Public Water Systems .................................................. 10
Chan
Hazardous Chemicals .................................................. 29
Laird &
Sierra Nevada Conservancy........................................ 30
Leslie
Frommer
Water Quality: Grease and Grit Trap Waste .............. 10, 40
Nunez
School Safety Plans: Pesticides .................................. 34
Simitian
Cruise Ships: Sewage................................................. 16
Runner
Environmental Protection: Reports ........................... .35
Dymally
Laundered Industrial Towels ....................................... 29
Canciamilla Water Treatment, Reuse, and Conveyance .................. 10
Aghazarian
Hazardous Waste: Regulation .................................... 24
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AB 2883
AB 2884

Diaz
Calderon

AB 2901
AB 2943
AB 2955
AB 2969
AB 3004
AB 3028
AB 3039
AB 3040
AB 3041
SB20
SB 50
SB68
SB 117

SB 181
SB 311
SB 334
SB 391
SB 411
SB493
SB 512

SB 543
SB 559
SB 568
SB 805
SB922
SB 923
SB942
SB 1002
SB 1004
SB 1089
SB 1155
SB 1168

Topic

Page No.

Santa Clara Valley Water District.. ............................. 10, 41
California Regional Water Quality Control Boards:
Pollution or Nuisance: Abatement.. ............... 10, 41
Pavley
Hazardous Waste: Cellular Telephones:
Recycling........................................................ 24
Pavley
Mercury Poisoning Prevention: Vaccines ................. 29
McCarthy
Underground Storage Tanks: Penalties ..................... 27
LaMalfa
Hazardous Waste: Treatment: Silver........................ 25
Pavley
Road Safety Flares...................................................... 30
Agric. Comm. Pesticide Mill Assessment.. ........................................ 33
ES&TM
California Coastal Act. ............................................... 16
ES&TM
Hazardous Substances: Oversight.. ........................... 25, 42
ES&TM
Certified Unified Program Agencies .......................... 25
Sher
Solid Waste: Hazardous Electronic Waste ................ 25
Sher
Solid Waste: Hazardous Electronic Waste ................ 25
Alpert
Water Quality: San Diego Bay.................................. 10
Machado
Water Security, Clean Drinking Water, Coastal &
Beach Protection Act of 2002 ......................... 17
Machado
Drinking Water: Requirements Notice ...................... 13
Sher
Environmental Health: Drinking Water..................... 14
Romero
San Gabriel Basin Water Quality Authority............... 10
Florez
Pesticide Drift Exposure ............................................ .33
Ducheny
Water Security, Clean Drinking Water, Coastal &
Beach Protection Act of 2002 ......................... 18
Brownfields: Liability................................................ 20
Cedillo
Figueroa
Marine Resources: Pacific Fishery Management
Council: Marine Managed Areas: State
Water Quality Protection Areas ...................... 16
Machado
Water Rights: Groundwater Cleanup Operations ...... 11
Ortiz
Hazardous Materials: Brownfie1ds Site Cleanup
and Reuse ........................................................ 20, 42
Environmental Protection: External Scientific
Sher
Peer Reviewers ................................................ 35, 43
Escutia
Brownfields ................................................................. 20
Soto
Cleanup or Abatement Orders: Contaminated
Drinking Water Supplies ................................. l4
Sher
Waste Discharge Requirements: Waivers .................. 11
Sher
Hazardous Waste: Transportation: Database............ .26
Sher
Santa Clara Valley Water District.. ............................. 11
Soto
Drinking Water: Replacement Supply........................ 14
Johnson
State Water Pollution Control Revolving Fund ........... 11
Machado
Water Quality Standards: SacramentoSan Joaquin Delta............................................ 11
Ortiz
Healthy Californians Biomonitoring Program ............. 29
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SB 1180
SB 1397

Figueroa
Escutia

SB
SB
SB
SB
SB

1446
1456
1477
1722
1887

SB 1899
SB 1909

Page No.
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Mercury Lamp Recycling............................................. 26
Air Pollution: South Coast Air Quality Management
District: Emissions of Air Contaminants:
Locomotives and Rail Yards ............................ 37
Escutia
Environmental Health Data Tracking........................... 29
Kuehl
Santa Susana Field Laboratory: Cleanup Standards .... 20
Water Quality................................................................ II
Sher
Ducheny
Proposition 65: Enforcement: Judgments ................... 32
Hazardous Substances: Removal or Remedial
Sher
Actions: Site Assessment Grant Program ........ 26
Agric. Comm. Water Omnibus Act of2004........................................ 12
Agric. Comm. Recycled Water ............................................................ 12, 43

Page 48

